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IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT NO

SECTION 42D AGREEMENT
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SECTION 42D FRAMEWAOK AGREEMENT FOR THE
SETTLEMENT OF MANGETHE RESTITUTION CLAIV IN TERMS
OF THE RESTITUTION OF LAND RIGHTS ACTNO 22 OF 1994

as amended

ENTERED BETWEEN

Professor Dirk Cornelius Du Toir

in his capacity as Deputy Minister for Agriculture and Land Affairs

Narend Singh
in his capacity as MEC for Agricuiture and Environmental Affairs
KwaZuly Natal

&'Ndondakusuka Municipality

AND
BHEKAMAFA COMMUNITY TRUST, on behalf of the Mangethe

Restitution Claimants

as represented by inkos; Khayelihie Wiseman Mathaba, he being
duly authorised

Hereinafter referred to as “the parties”
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DEVELOPMENT AND PLANNING FUNDS
LAND ACQUISATION FUND

ARy funds remaining from the lond acquisition shall be used for the
development of the agri - business and related activilies on the Ganandy
farm as per business plan.

PLANNING AND DISCRETIONAL GRANT

Both the planning and discrelionary grant as approved by the minister
shall be utilised to effect the sustainable development of the acquired fand.

Ihe State undsriakes to do everylhing in its powers on a co-aoperative
basis to elicit the commitment and support of olher depanments at
nalionzl, provinciat and local spheres for the implementation of the
Integrated Development Management Plan of the acquired land.

EFFECTIVE DATE

This agresment shall come to force And coffect on the date of signature
hersof.

FINALISATION OF THiS AGREEMENT

1he parties agree io have this Restiviion claim finalisad in terms of the
Soction 42D of the Restitution of Land Rights Act 22 of 1984 a5 amended,

FULL AND FINAL SETTLEMENT

Having regard 10.2.8 the partics nereby confirm that this egreement is in
part of full and tinal of Restitution claim lodged with the Commission in
terms of the Restitution of Land Righis Act as amended.

A list of originai members of the Clairmsnt Community who were removed I,)/(
[rom the Rescive 7A their direct descendants {annexure A) is allashed to

this Agreement. This lisl reflects the total numbar of beneficiary families

who shall benefil from the agreement ss membors of Bhekamafa E
Cornrmunily Trust. ’ ’ M1

The Claimant Community accepts ihe restitution sward snd othor rights
and benelils set forh in this Agreement, as full and final setilement of =
claims in connection with the land claimed:
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8.1

9.1

9.2

9.3

10.

INDEMNITY

The Claimant Community indemnifies the State, against any loss, liability,
damage or expense which may be suffered by the State, pursuant to any
claim made in respect of the land claimed by any person who proved to be
a member of the Ciaimant Community andior a beneficiary family, and
who has been excluded from this Agreement.

The parties record that this Agreement constitutes the entire agreement
between the parties for the purpose of seitlement of all claims by the
Claimant Community in connection with the land claimed, and that its
provisions are accepted in full and final seftlement of any land claim which
may arise against the State in respect of the Jand claimed.

MEDIATION AND ARBITRATION

Any dispute arising from this agreement shall be sefiled by mediation
process. All parties shall agree on the mediator appointed.

in the event that mediation fails, the dispute arising from this agreement
shall be settled by arbitration, in accordance with the law of the Republic

of South Africa and pursuant to the provisions of the Arbitration Act No. 42
of 1965.

The arbitrator shall be a practising attomney of at ieast five years
experience whose identity is mutually agreed by both parties. Failing such
agreement the President of the Natal Law Society in consultation with the

Stale Attorney of KwaZulu-Natal shail be requested to appoint the
arbitrator.

Such arbitration shali be held ai 3 neutral venue to be agreed between the
parties.

The costs of the arbitration shall be bome equally by the parties to the
dispute unless otherwise agreed.

AMENDMERNT

This Agreement as well as the Annexures attached constitutes the sole
agreement between the parties and no variation or amendments shall be
of any force unless in writing and endorsad hereon and signed by the
Parties to this Agreement
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1. DOMICH.IUR

The partiss choose the
executandi for all purp
paper namealy:

foliowing addresses as their dornicilium citandj et
oses, including defivery of notices and serving of

1.1 THE STATE

CIO The Chief Land Commissionar & 5-,2-“\"”\
Department Of Land Affairs \\,ﬁl}u. T
2™ Floor . a& R
184 Jacob Mare’ Street e
PRETORIA o
\ !
0001 \I\-.Q‘?y\f@
11.2 THE CLAIMANTS: — )
Inkosi Mathaba nboéth’e"ﬁiaimams
Reserve §
MTHUNZIN]
THUS DONE AND SIGNED AT MASLETHE ON THIS

THE_2071 DAY Rewomecr 2007,

A et

Professor D.C DU TOIT: Deputy Minister forAgriculture and Land Affairs i' Lt

i . can . . -.9 . }

_ (Wno/vvar ants his authority hereto) Z St
Witnesss )7 /! tL
1. X7 /"(’7%
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N. SINGH: ME&: of Agriculture and Environmenta! Affairs
(Who warfapts his/her authority herefo) -
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The State ha otiated and purciiased ard frow e
iete nas negotiated and purgiiased larid from the ‘Wil

>

: ng sellers
within Reserve 74 No 15828 and outside Mangethe being the following
properiies: s

Sub 4 of Tugela No10800° ' rf;i'\:;
3x1/12-share of Lot 12 of Reserve 7A ;3"_5*”
Lot 24 of Reserve 7A oA
112 share of Lot 34 of Reserve 7A . W@ A
Lot 35 of Reserve 74 g »

Lot 53 of Reserve 7A N £,
Lot 59 of Reserve 7A AT 8
Lot 60 of Reserve 7A %, R
The iotal claimed land is 1195 ha valued at R14 800 000. The land a
acquired at the signing of this agreement is 736 ha.The said 736 ha may
be increased to approximately 1196 ha.

Property described as Lot 69 of Reserve 7A registered in the name of the
Repubiic of South Africa shall remain Commonage for the use of the

- Mangethe community. The RLCC shall facilitate negotiations regarding

joint ownership of the said Lot by the Mangethe community parties
involved,
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NCOW THEREFORE IT 1S HERERY AGREED A5 FOLLOWS:
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3. COMDITION OF RESTORATION

3.1.1 The Parties agree that the restored land shall be owned and managed by

the Bhekamafa Community Trust in accordance with the proposed land
use plan.

3.1.2r The proposed land use shali be commercial agriculture, tourism a\gc&‘allied
{businesses, subsistence agriculture and residential. %o \—'\.\g ’

. of

3.1.3 The Farm known as St Andrew’s Farm was acquired a}bfci":k tobe used
for the purposes of the business of the Trust. it shall not be sub-divided or
used for human setilement nor subsistence farming. ¢

3.14 A memorandum of understanding shall be entered into resulting from the

discussions and negotiations on the detalls of the business to be run on
the St Andrew’s Farm.

3.1.5 The Bhekamafa Community Trust, shall not acquire the right to dispose of
its fitle 1o the land restored by way of sale, donation, exchange nor to
alienate in any way to any person or institution, nor encumber the title in a
manner that will result in any form of dispossession and loss of such itle.

3.18 Notwithstanding 3.1.5, the acquired land may be leased out to any person

or institution as may be necessary for any agri-business or other

commercial busiriess.
j

. 3.1.7 With exception of 3.1.3 (St Andrews Farm) and not withstanding 3.1.5 any

other portion of land within restored fand maybe sub divided and titles

allocated fo individual beneficiaries in compliance with the Bhekamafa
Trust Deed.
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AGREEMENT J
DEFINITIONS

“Act” means the Restitution of Land Rights Act No. 22 of 1994 (gs
amendsd);

“Direct descendant” shali have the seme meaning as assigned in

- section (1) of the Act, and therefore includes the Spouse or customary law

spouse/s of an eriginal family head;

“Beneficiary famiiies” meaps any family belonging to the Claimant
Community which has been accepted by the Regional Land Claims
Commissioner: KwaZulu-Natal, in terms of the provisions of the Act, and is
therefore entitied fo the benefits under this agreement. Such a family is
identified for the puipasses of this agreement either by the name of the
original family head at the time of dispossession or where the original
family head is deceased by the names of the representative family
members. (A list of the peneficiary families is attached as Annexure A);

“Department of Land Affais” shall include a reference to the

Commission on Restitution of Land Rights as established in terms of
section (4) of the Act:

“The Commission” means the Commission Restitution of Land Rights as
established in ferms of the Restitution of Land rights Act no. 22 of 1804,

“Land ciaimed” means the claimed iangd comprising some portions 6f
Reserve 74

"Representative family member/s” shall mean the direct descendant/s
of an originaj family head, which direct descendants have been identified
and accepted by the RLCC;

“Restoration” shall have the same meaning as the term “restoration of a
right in land” as defined in section 1 of the Act;

“RLCC” means the Regional Land Claims Commissioner: KwaZulu-Natal
as appointed in section 4(3) of the Act.

f
“Management Agreement’ means the agreement that the Commission
shall facilitate for the claimants and shail be concluded not later than six
months after the signing of the settlement agreement;

“TRUST” means Bhekamafa Community Trust.
/(/( ’
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I R 2.  WHEREAS
!

2.1 The Claimants Comprise 195 familiss ag set aut in Annexura A hereto,

who igst beneficiaj eccupational rights as contemplated in Section 1 of the
Restitution Act Mo 22 of 1994 (as amended).

22 The Claim was lodged by {nkosi Mathaba on behalf of the Claimants over
sub divisions 1-- 15, 17 - 98, 81 ~ 87 of reserve 7A No. 15828 known as
the Dunn’s Reserve (Alsd known as Mangethe) situated in the Mthunzini
Magisterial District in the North Coast of KwaZulu-Natal with the Regional
Land Claims Commissicner KwaZulu - Natal.

2.3 The RLCC aceepted the claims as meeting with the criteria of the Act and
gazeile notices were published in terms of seciion 11(1) of the Act in
Government Gazefte No 19719 dated 05 February 1809,

24 The claimant community has registered BHEKAMAFA COMMUNITY
TRUST as.a Iand holding entity for-the restored the restored properties.

2.5  The Claimant Community has a right to restitution of fights in land in the
light of: :

251 Th:e Claimant Community was dispossessed of unfegistered land
rights as contemplated in section 1 of the Act, as referred to in 2.2,

AR [ UTTR— SR, e

v .
2.5.2 Tne Claimant Community Jost these rights as a result of racially

discriminatory laws and practices as contemplated in section 2(1)(a)
of the Act. Namely '

The John Dunn Act No 15 of 1935
Bantu Trust Act No 18 of 1938
Prociamation No 118 of 1974

Proclamation No 118 of 1974 as amended by Proclamation No
88 of 1277

2 & & @

2.5.3 The dispossession was effected between the period of 1976 - 1977

2.5.4 The claimanis received compensation ranging between R10, 00 and
R1 800,54

. 2.6 After the removal of Cléimants the land was subdivided into 67 portions

for the Dunn descendanis, who formed themselves into the Mangethe
Landowner's Association.
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