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SECTION 42D FRAMEWOK A \GREEMENT FOR 1
SETTLEMENT OF MANGETHE RESTITUTION CLAIM ! N E;R"JH
O‘: THE RESTITUTION OF LAND o GHTS ACT NO 22 OF 1994
as amende.e.d

ENTERED BETWEEN

rrofassar Dirk Cornelius Du Toit

. [ ~ ;.._-.‘ L T . _‘, LN -t \ E ) e
s capacty 25 Uenuty Minisler for Agricutture and Land Afais

Narend Singh

. TC Tor Acriculbgre ome S mvirerimmes et | S e e
n his capacit v ag [\' ol Tor Agrizuliure 2ndg =avirenimenta: ~sfairs
] ot

vaZulu Natal

e'Ndondakustka Municipality

1

AN

W)

BHEKAMAFA COMNHJN!TY TRUST, on behalf of the Mar:
Restitution Claimanis

as reniesened by Inkesl Khavelihis Wiseman Mathah a, he =
duly autherised
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8. INDEMNITY
The Claimanrt Community indemnifies the State, against any loss, liability,
damage or axpense which may be suffered by the State, pursuan: to any
claim made in respect of the lang Ciaimed by any person who preved to be
a member cf the Claimant Cornmunity and/or a beneficiary family, and
who has been excluded from this Agreement, :

8.1 The parties record that this Agresment corstitutes the entire agreement
between the parliss for the purpcse of setilement of all claims by the
Claimant Community in connection witn the land claimed and that its
provisions are accepted in full ana final setilement of any land ciaim which
may arise against the State in ressect of the land claimed.

S.  MEDIATION AND ARBITRATION

8.1 Any disputs arising from this agrezmen: shall be settled by mediation
process. Ali parties shail agree on the mediztor appointed,

2.2 Inthe event that me,dia-*.ion fails, the dispuie arising from this agreement
shall be settisd by aroitration, in accordance with the law of the Republic
of South Africa and puisuant to the provisiors of the Arbitration Act No 42
of 1963,

8.3  The arbitrator shall be -a praclging attorney of at least five years
experience whose identity is mutually agreed by both parties. Fai!ing.such
agreement the Prasident of the Natai Law Society in consultation with the
State Attorney of KwaZulu-Natal shall be requested fo appzint the
arbitrator.

9.4 Such arbitraticn shall be held at a neutral venus to be agreed betwesn the
parties, : -

8.5 The costs of the arbitraiion shai‘t be borne equally by the parties 1o the
dispute uniass othenwise agreed, ' :

10.  AMENDMENT
This Agresment as well as the Anrexurés attached: constit {es ths scle
agreement between the paries and no varation or amendments shall be
cf any force uniess in writing and endorsec heareon and signed by the
Parties to this Agreement
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DEVELOPMENT AND Fo ANNING FUNDS

LAND ACQUISATION FUND

bl

Ay funds ren'air:?ng o e g sequisition shal he ged fer i
Ceveiopment of the agr - lainess snd e'ilud Sotvilies Ui the Gunsng:
farm a5 per b\.\, i858 plan,

PLANNING AND.DI'SCRETIONAL GRANT

Botr the plan ing and discretonzre o Sront as af prt VG :3-;,- tne minis ar
shail be utilised 10 %2t :I.e; :-st "“:a )'- tavelopmern:

{4

The State underakes tw do everylhing in iy powers gn g Lo-Operative
Dasis to elich the cemmiment and sunsont o olher deparlmentls oy
elicts!, provincinl and incal spheres for tha l'ﬁ mementaiion ot ihe
In\eg.ated Deveisomant Mar 18gemen Flan of tre acquired lans

EFFECTIVE DATE

‘:h\rA' ISATION OF THIs AGREEMENT

The pariiss agree s finni
Saction 4230 t r2 Resiitvtion fL ne Rig.“.'.".:' Act 22 07 1538

FULL AND FINAL SETTLEMENT

Having regerd w0 2 8 the nartins he aby mnw rm me this agrsement i'., k)

cart of full and “T i of Resl; q."flr_'--l cigiv indged witn tha Commission jq
s of the Restiittion of Land Rights ac t s amended,

A st of criginat members olihe Claimyr: Communily wag vare removed

[rom the: Resorue 74 their direct descendants !a.lrac\' f—'\,. is alluched 1o

s Agreement. This fiy] reflects <he tomal numbar of Ceneficiz~y famiies
wWho shall penefit from the Ega?:‘?]c‘l 88 mambnrs of ':nheuama:‘a
Cemrnunity Trust,

- _ , _ o
rhe Claimant \,omrwr* ¥ oaccepls the resiiution mward and ather rghts
and benelits sel fnnh in this Agreenmsnt, a3 full andg .‘in’ setilemenl of z)
claims in connaciion wits thz land ciaimag:
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"NOW THEREFORE IT IS HEREBY AGREED AS FOLLOWS:

3.

(1)
—
—_

2
()]

3.1.4

3.1.7

CONDITION OF RESTORATION

The Parties agres t that the resicrad iand shall be owned and managsd by

the Bhekamafa Community Trust in accordance with the i r:JpCSt:f" land
use plan.

The proposed land use shall be commerciai agrculture. tourism and 'le
busingsses, subsistence agricuiture and residential.

The Famm known as St Andrew’s Farm was acquired as a biock to be used
for the purcoses of the tusingss of the Trust. It shail not be zub-divided or
used for human settiermnent ner subsistence farming.

A memorandum cf understanding shall be entered into resuiting frem the
discussiors and negotiations on the deiaiis of the business 1o be run on
the St Andrew's Farm.

Tne Bhekamafz Commun ty Trust, shall not acquire the right 1o dispose of

“its fitle to the land restered by way of sale, denation, exchange nor 1o

atienate in any way to any persen or institution, nor encumber the tifle in a
manner that wil resuit in any form of dispossessicn and ioss of such title.
Notwithstanding 3.1.5, the acguired land may be ieased out (¢ any person
or institution as mzay be necessary for any agri-business or othsr
commerc.al business.

With exception of 3 1.3 St-Andrews Farm) and not withstanding 3.1.5 any
other portion of land wzthh. restored land ‘maybe sub divided and titles

allocatad to individua! benaficiaries in compiiance with the Bhekamafa
Trust Deed.
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2. WHEREAS

2.1 The Claimants Comprlde 198 fammes as set out in Annexure A hereto,
who lost bensficial occupational rights as centemplated in Section 1 of the
Restitution Act Mo 22 of 19%94(as amendcd)

2.2  The Claim was |cd"ed by Inkosi Mathaba on behail »f the Claimants over
sub divisicns 1 - 15, 17 — 58, 61 — 67 of reserve 7A No. 15826 known as
the D-'m" ""esercc (Alsa known as Mangethe) situated in the Mthunzini
Magister:z District i the Notn Coast of KwaZutu-Natal with the Regiona!
Land C'zi~s Commissionar KwaZulu - Natal,

2.3 The RLCC accepied the cizims as meeting with the ¢r iteria of the Act and
gazette rctices waere publisned in terms of section 11{1) of the Act in

@ " Governmant Gazette No 18712 dated G5 February 1999
2.4 The claiman! community - .: regisiered BHEKAMAFA COMMUNITY
TRUST as & land holding entity for the restored the rastored properties.
2.5  The Claimant Comrwr ity has a right to restitution of rights in land in the
light of:
2.5.1 The Claimant Ccmmunity‘ was dispossessed of unregistered .and
rights as contempiatac in section 1 - ftr Act, as referred to in 2.2.
- 2.5.2 The Claimant Community iost these rights as a resuit of r=cia':ly
‘d'sc.xmma*ory laws and practices as contemplated in section 2{1){(a)
of the Act. Namety
+ The John Dunn Act No 15 of 1838
. -+ Bantu Trust Act No 18 of 1838
Q _ ¢ Proclamation No 118 of 1974
' ‘s Proclamation No 118 of 1874 as ‘amended by Procla. ation No
88 of 1977
253 The dispossession was effected between the pericd of 1976 - 1877
2.5.4 The claimants received compensation ranging between R1C, 00 and
R1 800,54 '
] _ 26 After the removal of Claimants the land was subdivided into 87 portions
: for the Dunn descendanis, who formed themseavee into the Mangethe
‘Landowner's Asscciation. :
| 7 iy
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27 The S State has negetiated and ‘purchased land from the willing sellers
within Reserve 7A No 15825 and cu‘sids Mangethe being the fellowing
p'operties

Sub14 of Tugela Ne10600

3x1/12 share of Lot 17 of Rcseme TA
Lot 24 of Reserve TA

112 share of Lot 34 of Reserve 7 7A
Lot 35 of Reserve 74

Lot 53 of Reserve 74

Lot 59 of Reserve 7A

Lot B0 of Reserve TA

2.8 The ictal ciaimed land is 1198 na valued at R14 800 0C0. The iand a2

acquirad at the signing of this agreement is 738 ha,The saic 735 ha may
be increased to approximateiy 1198 ha.

O€

-Prohefc r described as ot 65 of Reserve 7A regisiered in tre name of the
Republsc of South Africa shall remain Commo nage for the use of the
Mangethe comimr, '".’Ly The QLU‘ shali facilitate ns Joiiations regardmg

foint ownarsh'n of ﬂ"c: said Lot b/ the Mange :fe community parties
invotved.
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11, DOMICILIUM

The parties choose the foliowing addresses as their domicilius: citandi et
executandi for all purposes, includirg delivery of notices and serving of
paper namely:

11.1 | THE STATE ‘

C/OC The Chief LLand Commissiconer
Department Of Land Affairs

2" Floor

184 Jacob Mare’ Street

PRETORIA

0001

.

'(? 11.2 THE CLAIMANTS:

Inkosi Mathaba obo of the claimants
Reserve 8
MTHUNZINI

THUS DONE AND SIGNED AT MANGETAE ON  TH'S
THE 2013 DAY Novemece 2002,

A AT

Professor D.C DU TOIT: Deputy M:msterforAgrlcq[ture and Land Affairs < vut&
(Who ants his authority hereto) ’(*
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INKOSI KHAYELIHLE WISEMAN MATHABA for and on Eehalf of the ,

claimants .
(Who warrants his authority hereto)

Witneséed By: :
1 /é%u T o iz zy

2. %}%m«}@a

M.P NtUli for eNdondakusuka Municipality
{(Who warrants his/her authority hereto)

Withessed By:
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